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Parties
This Agreement is made between the following parties:
Health Administration Corporation, as represented by the Ministry of Health (ABN 45 100 538 161), of 100 Christie Street, St Leonards 2065 (NSW Health) and
[Name of Recipient] (ABN ##) of [address] (Recipient).
[Please advise if the Recipient is a trustee and complete the following details ‘Trust name’ and ‘Trust Deed’.] 
Trust name: 	[insert]
Trust deed: 	[insert name, date and parties to the trust deed]
[Note: If the Recipient is a trustee, it will need to provide the Ministry with a copy of the Trust Deed, so that the Ministry can confirm the trustee’s power to enter into this Agreement.]
[bookmark: _Toc472348033]Recitals
A NSW Health has established the NSW Spinal Cord Injury Research Grants program (the Program). The Program provides grants to NSW spinal cord injury researchers to drive cutting-edge, cure and care related projects with the aim of improving wellbeing and health outcomes across NSW for people with spinal cord injury and build capability of spinal cord injury researchers in NSW.
B The Recipient is committed to helping achieve the Program Objectives and the Project Aims through the conduct of the Project.
C In consideration of NSW Health providing the Grant to the Recipient, the Recipient has agreed to carry out the Project on the terms and conditions of this Agreement.
[bookmark: _Toc531092242][bookmark: _Toc531095612][bookmark: _Toc531097934][bookmark: _Toc472348034][bookmark: _Ref4155209][bookmark: _Toc5010863]Operative provisions
[bookmark: _Ref530497389]This Agreement comprises:
Part 1 – the Agreement Terms;
Part 2 – the General Provisions;
Part 3 – the Project Details; and
any other documents incorporated by reference.
[bookmark: _Toc531092244][bookmark: _Toc531095614][bookmark: _Toc531097936][bookmark: cont_here][bookmark: _Toc382644789][bookmark: _Toc382802149][bookmark: _Toc389813478][bookmark: _Toc404158653][bookmark: _Toc404159456][bookmark: _Toc404565209][bookmark: _Toc404568579][bookmark: _Toc437399802][bookmark: _Toc457726449][bookmark: _Toc457880287][bookmark: _Toc457903787][bookmark: _Toc473018610][bookmark: _Toc473021270][bookmark: _Toc473451325][bookmark: _Toc473453200][bookmark: _Toc473459285][bookmark: _Toc473704381][bookmark: _Toc473706238][bookmark: _Toc473708772][bookmark: _Toc475850189][bookmark: _Toc472348035][bookmark: _Toc5010864]Definitions and interpretation
[bookmark: _Toc457880288][bookmark: _Toc457903788][bookmark: _Toc473018611][bookmark: _Toc473021271][bookmark: _Toc473451326][bookmark: _Toc473453201][bookmark: _Toc473459286][bookmark: _Toc473704382][bookmark: _Toc473706239][bookmark: _Toc473708773][bookmark: _Toc475850190][bookmark: _Ref472958420][bookmark: _Ref472959431][bookmark: _Ref472960559][bookmark: _Toc5010865]Definitions
In this Agreement, the below meanings apply unless the contrary intention appears:
Agreement means this agreement and includes the Agreement Terms (Part 1), the General Provisions (Part 2), the Project Details (Part 3) and any agreement formed in accordance with clause 3.2 and all attachments or annexures to those parts.
Agreement Terms means this Part 1 of this Agreement.
Application means the application, if any, seeking a Grant for the Project which is annexed and marked “A” as approved by NSW Health.
Approved Auditor means a person who is: 
(a) registered as a company auditor under the Corporations Act or an appropriately qualified member of the National Institute of Accountants, Institute of Chartered Accountants or CPA Australia;
(b) acting in a professional capacity as an auditor; and
(c) not Personnel or a member or shareholder of the Recipient or of a related body corporate of the Recipient.
Asset means:
(a) in respect of a Project, items identified in Item 6.3 of the Project Details for that Project; or
(b) an item of tangible property purchased, leased, created or otherwise brought into existence, either wholly or in part with the use of the Grant, with a value of $5,000 or more, exclusive of GST,
but does not include Material.
Australian Accounting Standards means the standards issued by the Australian Accounting Standards Board as in force for the time being.
Australian Auditing Standards means the auditing standards made by the Auditing and Assurances Standards Board in accordance with applicable legislation and as in force from time to time.
Bank Account means an account that is maintained with an established bank, building society or credit union operating in Australia and that is operated solely by the Recipient.
Budget means the budget for the relevant Project as set out in item 6.3 of the Project Details and includes:
(a) the Grant and sources of income that constitute Co-contribution that the Recipient expects to receive; and
(b) the Recipient’s proposed expenditure of the Grant for a Project; and
(c) any other information reasonably required by NSW Health.
Business Day means any day other than a Saturday, Sunday or public holiday in New South Wales and on which banks are open for business generally in Sydney.
[bookmark: conflict_of_interest_arising_through_the]Change in Control occurs, in respect of an entity, when:
(a) a person who did not have Control of the entity at the Project Start Date acquires Control of the entity; or
(b) a person who did have Control of the entity at the Project Start Date ceases to have Control of the entity, and
for the purposes of this definition: 
(c) “Control” has the meaning given in the Corporations Act.
Chief Investigator means, in respect of a Project, each person (if any) specified in item 3 of the Project Details who is primarily responsible for the scientific overseeing and management of the Project, or such other persons subsequently approved in writing by NSW Health.
Claim includes any claim, right, demand, action, proceeding, cost (including legal costs), loss, damage and expense.
Co-contribution means the contribution from the Recipient’s own funds or a third party, upon which the Grant is contingent, to be contributed to the costs of the Project as stated in the Project Details and used by the Recipient to provide the Project, but does not include the Grant or the In-kind Contribution.
Committed means contractually obliged to pay a third party in respect of any part of the Project and that can be identified in written contractual arrangement with that third party.
Confidential Information means information that:
(a) is by its nature confidential;
(b) is designated by a party as being confidential; or
(c) a party knows or ought to know is confidential;
(d) but does not include information that:
is or becomes public knowledge, other than by breach of this Agreement or by any unlawful means;
is in the possession of a party without restriction in relation to disclosure before the date of receipt from the other party; or
has been independently developed or acquired by a party.
Conflict of Interest means having an interest (whether personal, financial or otherwise) which conflicts or which may reasonably be perceived as conflicting with the Recipient’s ability to fairly and independently perform its obligations under this Agreement.
Corporations Act means the Corporations Act 2001 (Cth).
Date of this Agreement means the date set out on the signing page of this Agreement or, if there is no date, or more than one date is written there, then the date on which this Agreement is signed by the last party.
Dispute Resolution Officer means the person for the time being holding, occupying or performing the duties of the Dispute Resolution Officer stated in item 9 of the General Provisions or as otherwise advised by NSW Health from time to time.
Eligible Expenditure means use of the Grant in accordance with clause 4.2.
Existing Material means all Material, excluding NSW Health Material, in existence prior to the Date of this Agreement, or otherwise created independently of the Project, that is, or is required to be, incorporated in or provided with the Project Material.
[bookmark: (a)_identified_as_Existing_Material_in_I][bookmark: (b)_in_existence_prior_to_the_Date_of_th]Financial Year means the periods:
0. commencing on the Project Start Date and expiring on the next 30 June;
0. thereafter each 12 month period beginning 1 July of one year and ending 30 June of the following year; and
0. in respect of the final Financial Year in the Term, commencing on 1 July and ending on the date of expiry or termination of the Term.
General Provisions means Part 2 of this Agreement.
Grant means the money paid or payable by NSW Health to the Recipient for a Project under or in connection with this Agreement in the amount(s) set out in item 3 of the General Provisions and includes all interest earned on this money.
GST has the same meaning as in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
[bookmark: F_Insolvent]In-kind Contribution means resources or equipment which are owned by the Recipient or the Partnering Institution and which have been set aside for use in connection with the Project in accordance with item 7 of the Project Details.
Insolvency Event means the happening of any of the following events in relation to the Recipient:
0. an application is made to a court for an order, or an order is made, that the Party be wound up;
0. a liquidator, receiver, receiver and manager, administrator or controller is appointed in respect of the Party; 
0. the Party enters into a deed of company arrangement, a scheme of arrangement or composition with, or assignment for the benefit of, its creditors; 
0. the Party resolves to wind itself up, or otherwise dissolve itself, or gives notice of intention to do so;
0. the Party is insolvent or is presumed to be insolvent within the meaning of the Corporations Act; or
0. anything having a substantially similar effect to any of the events set out above happens under any law or any applicable jurisdiction.
Intellectual Property Rights means all intellectual property and industrial property rights throughout the world, including all copyright (including rights in relation to phonograms and broadcasts), all rights in relation to inventions, plant varieties, trademarks (including service marks), designs, circuit layouts, business names, trade secrets, inventions, know-how and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields recognised anywhere in the world.
Key Persons means a person or persons employed or engaged by the Recipient whose technical or business skills are crucial to the success of the Project, as approved by NSW Health from time to time in accordance with clause 8.1 of this Agreement and as set out in item 8 of the Project Details. 
Material means material of any kind, including documents, records, software (including source code and object code), goods, information and data stored by any means including all copies and extracts of the same.
[bookmark: Medicare_Benefits_means_benefits_or_reba][bookmark: Moral_Right_has_the_meaning_given_in_the]Milestones means the milestones for the Project as described in item 5 of the Project Details.
Moral Right has the meaning given in the Copyright Act 1968 (Cth).
NSW Health includes any NSW Government agency which is responsible for the administration of this Agreement.
NSW Health Material means any Material provided by NSW Health to the Recipient for the purposes of this Agreement or that is copied or derived from that Material.
NSW Health Purposes means NSW Health:
0. verifying and assessing funding proposals, including the Application;
0. administering, monitoring, reporting on, auditing, publicising and evaluating a funding program;
0. preparing, managing, monitoring, reporting on, auditing, publicising and evaluating projects funded under the Program including the Project;
0. developing and publicising policies, programs, guidelines and reports, including NSW Health reports; 
0. providing information about the Program, a Project or a project funded by NSW Health, including to:
other government agencies; or
the public, including through the NSW Health websites; 
0. disclosing information that NSW Health is authorised or required by law to disclose; 
0. making use of the Research Material for any other NSW Health activity that gives effect to a function of NSW Health; and 
0. disclosing information to another government agency for its internal purposes where this serves NSW Health’s or the government agency’s legitimate interests
but, in all cases:
excludes the commercialisation (being for-profit use) of the Research Material by NSW Health or the government agency; and 
excludes NSW Health disclosing any Confidential Information contained in an Application or a report except as agreed by the parties in writing from time to time.
NHMRC means the National NSW Health and Medical Research Council.
Partnering Institution means an organisation that contributes to a Project and receives any Grant in accordance with a written agreement with the Recipient with, and under the leadership of, the Recipient, as set out in item 3 of the Project Details and, where the context permits, includes its Personnel.
Personnel means employees, officers, agents, students and contractors.
Planned Achievement Dates means the planned dates for completion of a Milestone as set out in item 5 of the Project Details.
Planned Project Outcomes means the planned results of the Project set out in item 3 of the Project Details.
Privacy Law means the Privacy and Personal Information Protection Act 1998 (NSW), the NSW Health Records and Information Privacy Act 2002 (NSW) and the Privacy Act 1988 (Cth) and includes any code of practice and principles under these Acts.
Program means the program, if any, referred to in Recital A of this Agreement, and includes any Project conducted under that Program in accordance with this Agreement.
Program Objectives means the Program Objectives, if any, described in item 1 of the General Provisions.
Program Rules means the conditions, standards, guidelines or rules, if any, annexed and marked “B” or imposed by NSW Health from time to time in respect of the Program and with which the Recipient (including its Personnel) and the Chief Investigator are required to comply in respect of the Project. 
Project means any project of activity and provision of Research Material to be undertaken by the Recipient, as set out in the Project Details.
Project Aims means outcomes for the Project as set out in item 2 of the Project Details.
Project Details means Part 3 of this Agreement.
Project End Date for the Project has the meaning given in item 4 of the Project Details.
Project Funding means the sum of the Grant provided by NSW Health to the Recipient and the Co-contribution and all the In-kind Contribution for that Project.
Project Material means all Material, excluding NSW Health Material, which is:
0. [bookmark: (a)_identified_as_Project_Material_in_It]Research Material;
0. [bookmark: (b)_brought_into_existence_for_the_purpo]created, written or otherwise brought into existence for the purpose of performing a Project; or
0. [bookmark: (c)_incorporated_in,_supplied_or_require]incorporated in, supplied or required to be supplied along with, the Material referred to in paragraphs (a) or (b).
Project Period means the period set out in item 4 of the Project Details during which the Project must be undertaken.
Project Start Date has the meaning given in item 4 of the Project Details.
[bookmark: _Ref410232216]Public Accountability Body includes the NSW Auditor-General, the NSW Ombudsman and the NSW Privacy Commissioner.
Publication means to publish by way of a paper, article, manuscript, report, internet posting, presentation slides, abstract or other disclosure of Project Material in printed, electronic, oral or other form.
Records includes documents, books, receipts, ledgers, invoices, information, bank statements and data stored by any means, and all copies and extracts of the same.
Representative of a party means the person who holds the position identified for that party in item 6 of the General Provisions, or as notified in writing by that party from time to time.
Reputational Proceedings means any inquiry, investigation, conciliation, mediation, arbitration or such similar proceedings against the Recipient or any director, officer, employee, subcontractor or agent of the Recipient that could or has the potential to, in the reasonable opinion of NSW Health, have an adverse effect on reputation of the Project, NSW Health or the NSW Government.
Research Material means, in relation to a Project, the Application, Summary and all reports regarding the research activity including any Existing Material incorporated into the Application, Summary or reports.
Residual Grant means that part of the Grant paid to the Recipient that has not been spent or Committed in accordance with this Agreement at the Project End Date or upon termination of this Agreement.
Serious Incident means an incident that:
(a) is likely to impact on the Recipient’s ability to conduct or provide the Project or otherwise fulfil its obligations under this Agreement;
(b) may affect or has affected the Recipient’s obligations, or its performance of those obligations, under this Agreement and requires an emergency response or involves death, serious injury or any criminal activity; or
(c) has or may attract significant public interest and attention.
Special Conditions in respect of a Project means conditions which are specific to the Grant, which are set out in item 11 of the Project Details. 
Summary means, in respect of a Project, a summary of the Project that the Recipient is required to provide to NSW Health and which NSW Health may use to provide information to the general public and others about the Project. 
Term means the term of this Agreement as set out in clause 3.1. 
Trust means the trust (if any) referred to in the identification of the Recipient.
Unforeseen Event means circumstances beyond the Recipient’s reasonable control, including but not limited to natural disasters, fire, floods, unavoidable accidents, strikes, lockouts or other industrial disputes.
Unspent Grant at a particular date means that part of the Grant that has not been spent or Committed by the Recipient in accordance with this Agreement.
[bookmark: _Toc388285434][bookmark: _Toc402365097][bookmark: _Toc410400795][bookmark: _Toc410403896][bookmark: _Toc410404929][bookmark: _Ref437861359][bookmark: _Toc445970779][bookmark: _Toc5010866]Interpretation
(a) In this Agreement, unless the contrary intention appears:
the singular includes the plural and vice versa;
a reference to an individual or person includes a firm, a body corporate, an unincorporated association or an authority;
a reference to any legislation includes any regulations or rules made under that legislation and any amendment, modification to or replacement of that legislation which may be made from time to time;
headings are inserted for convenience of reference only and are not to be used in the interpretation of this Agreement;
a reference to:
(A) this Agreement includes a reference to the parts of this Agreement; 
(B) a clause is to a clause in these Agreement Terms; and
(C) an item is to an item in the General Provisions or the Project Details;
a reference to an amount of money means a reference to Australian currency unless otherwise indicated; 
words of inclusion will be interpreted as being without limitation; and
a reference to a discretion, power or authority of NSW Health is to be interpreted as a reference to a discretion, power or authority that may be exercised by NSW Health in its sole and absolute discretion.
(b) To the extent that the parties have not completed items in a part of this Agreement, unless otherwise stated in the part, that item will be taken to be “not applicable” for the purposes of this Agreement.
If there is any ambiguity in, or conflict or inconsistency between, the terms of any part or document referred to in clause 1, then the terms or a document higher in the list prevails.
(c) This Agreement represents the entire agreement between the parties in relation to the Program and the Grant and supersedes all prior representations, communications, agreements, statements and understandings, whether oral or in writing.
(d) The parties may undertake business by the electronic exchange of information and this Agreement may be executed in electronic format to the extent permitted by laws, and this Agreement will be interpreted to give effect to undertaking business in this manner.
(e) This Agreement may be executed in counterparts.
[bookmark: _Toc5010867][bookmark: _Toc383687095][bookmark: _Toc388285349][bookmark: _Toc402365020][bookmark: _Toc410400718][bookmark: _Toc410403819][bookmark: _Toc410404852][bookmark: _Toc445970697]Term and Multiple Projects
[bookmark: _Ref472957810][bookmark: _Toc5010868]Term of this Agreement
0. This Agreement commences on the Date of this Agreement and ends on the earlier of:
20. the period set out in item 2 of the General Provisions unless extended by the written agreement of the parties prior to that date; or
20. the date on which this Agreement is terminated,
0. [bookmark: _Toc3214588][bookmark: _Toc3214715][bookmark: _Toc3214841]Despite termination or expiration of this Agreement:
21. [bookmark: _Toc3214589][bookmark: _Toc3214716][bookmark: _Toc3214842]the terms and conditions of this Agreement will continue in force in respect of any agreement formed in accordance with clause 3.2 which has not been terminated or has not expired and which was formed prior to the date of termination or expiration of this Agreement; and
21. [bookmark: _Toc3214590][bookmark: _Toc3214717][bookmark: _Toc3214843]any such agreement formed prior to the expiration or termination of this Agreement will continue in force until it is terminated or expires notwithstanding that this Agreement is no longer in force.
[bookmark: _Ref530496817][bookmark: _Ref4158869][bookmark: _Toc5010869]Multiple Projects
If:
21. NSW Health agrees to provide funding for another project under the terms of this Agreement; and
21. the parties agree and execute a document substantively in the form of the Project Details (which may include an updated General Provisions),
then a separate agreement will be formed between NSW Health and the Recipient.
[bookmark: _Ref530498489]The terms of each agreement formed under this clause 3.2 will be:
21. the terms and conditions of the Agreement Terms (Part 1);
21. the terms and conditions of the General Provisions (Part 2);
21. the executed Project Details; and
21. any annexure to the executed Project Details.
If there is any ambiguity in, or conflict or inconsistency between, the terms of any part or document referred to in clause 3.2(b), then the terms or a document higher in the list prevails.
[bookmark: _Toc3214592][bookmark: _Toc3214719][bookmark: _Toc3214845]If NSW Health has the right to terminate this Agreement in respect of a Project, NSW Health may, by notice to the Recipient, terminate this Agreement in respect of any or all agreements formed in accordance with this clause 3.2.
[bookmark: _Toc5010870]Partnering Institution(s)
Notwithstanding that the Recipient may have subcontracted some or all of its obligations under this Agreement (including to its Partnering Institutions), the Recipient remains responsible to NSW Health for undertaking the Project (including achieving the Milestones and ensuring the proper administration of the Grant) and is required to do all things incidental or reasonably necessary to give effect to this Agreement.
The Recipient must not:
allow a Partnering Institution to commence performing any part of a Project; or
provide the Grant to that Partnering Institution for that Project,
until the Recipient has entered into a binding written agreement with that Partnering Institution for that Project. 
Unless NSW Health agrees otherwise, each agreement that the Recipient has with a Partnering Institution must be consistent with, and enable the Recipient to give effect to, the Recipient's obligations under this Agreement.
The Recipient acknowledges that it has an ongoing obligation to monitor and report on each Partnering Institution's adherence to the terms of its agreement with the Recipient.
NSW Health is under no obligation to assist with, participate in or facilitate any arrangements that the Recipient makes with a Partnering Institution or any other third party in relation to a Project. 
[bookmark: _Toc472348037][bookmark: _Toc5010871][bookmark: _Ref248812306]Project
[bookmark: _Ref473016762][bookmark: _Toc5010872]Use of Project Funding
The Recipient may only use Project Funding:
for Eligible Expenditure on the Project, as described in the Project Details (and as agreed by NSW Health for the Project); and
in accordance with:
the Budget; and
[bookmark: _Ref248825562]this Agreement.
[bookmark: _Ref472955888][bookmark: _Ref530123475][bookmark: _Toc5010873][bookmark: _Ref472434198]Eligible Expenditure
[bookmark: _Ref472957583]Subject to clause 4.2(b), the Recipient must use the Grant approved for the Project as described in this Agreement:
only for the purpose of carrying out or performing the Project and in accordance with this Agreement;
within the Project Period and in accordance with any time periods stated in item 5 of the Project Details for expenditure of the Grant;
if applicable, by paying the Grant to the Partnering Institution in accordance with this Agreement; and
in accordance with the terms of the Program Rules.
[bookmark: _Ref472957591][bookmark: _Ref444254095]The Recipient may use the Grant:
to pay an amount of the Grant to a third party after the Project End Date provided that the amount was Committed for that Project before the Project End Date in accordance with the Budget (if any) and this Agreement;
if there is no Budget for the Project, for the preparation of the Project’s reports that are due after the Project End Date; and
in accordance with any approval under clause 10.7.
[bookmark: _Ref384044462]Without limiting this clause 4.2, the Recipient:
must not use the Grant for:
(A) administrative and other general costs of the Recipient that are not directly associated with the performance of the Project (including the Recipient’s administration costs in administering this Agreement), unless such costs are expressly included in the Budget;
(B) pharmaceutical-sponsored clinical trials;
(C) building and construction works; 
(D) any other purpose excluded under the Program Rules.
must not, unless set out in the Project Details or with the prior written approval of NSW Health, use the Grant to:
(A) make a loan, advance, donation, commission, gift of similar benefit for any purpose;
(B) make repayments of existing loans, investments or debts;
(C) provide security for any purpose;
(D) purchase, lease or otherwise acquire any Assets or for capital works;
(E) pay Fringe Benefit Tax;
(F) pay fees or expenses, including sitting fees, to any board member, non-executive director or non-executive committee members of the Recipient (other than reasonable travel expenses for the purposes of attending the business of the board);
(G) pay legal fees or settle any claim, order or judgment against the Recipient, staff or board members; or
(H) make termination of employment or redundancy payments unless the payment is due to termination in accordance with clause 16.2 (Termination without fault); or
(I) commit any amounts for expenditure that will, or is likely, to occur after the end of the Project.
[bookmark: _Ref472961389][bookmark: _Toc5010874]Special Conditions
In undertaking the Project and other obligations under this Agreement, the Recipient must comply with the Special Conditions in respect of the Project, as set out in item 11 of the Project Details, and any other terms and conditions in the Project Details.
[bookmark: _Toc5010875]Assets
Any Assets purchased, acquired or created using the Grant must:
be used solely for research activities conducted pursuant to the Project, unless NSW Health grants its prior written approval for any other use; and 
upon conclusion of the Project or termination or expiry of this Agreement, be dealt with in accordance with the reasonable directions of NSW Health.
[bookmark: _Toc5010876]Chief Investigator
This clause only applies if a Chief Investigator is specified in item 3 of the Project Details or otherwise in this Agreement.
For the Project, the Recipient must procure and ensure that the Chief Investigator:
conducts the Project;
provides assistance to NSW Health as reasonably requested from time to time, including:
advice on issues relating to the Chief Investigator’s areas of expertise 
participation in committees, with due regard being given to other demands on the Chief Investigator’s time;
participation in and presentations at any forum organised by NSW Health to facilitate research transfer or inform health policy or practice; and 
co-operate with the conduct of any evaluation of the Program or Project.
Where the Chief Investigator is unable to perform all or a part of the Project, including where the Chief Investigator transfers to another institution, NSW Health may request that the Recipient arrange for a transfer of the Project, and the Grant for that Project, to another institution. If NSW Health does not consider the Project viable without the contribution of the Chief Investigator, NSW Health may terminate this Agreement immediately by notice in writing to the Recipient.
[bookmark: _Toc382644790][bookmark: _Toc382802150][bookmark: _Toc389813479][bookmark: _Toc404158654][bookmark: _Toc404159457][bookmark: _Toc404565210][bookmark: _Toc404568580][bookmark: _Toc437399803][bookmark: _Toc457726450][bookmark: _Toc457880290][bookmark: _Toc457903790][bookmark: _Toc473018613][bookmark: _Toc473021273][bookmark: _Toc473451328][bookmark: _Toc473453203][bookmark: _Toc473459288][bookmark: _Toc473704384][bookmark: _Toc473706241][bookmark: _Toc473708775][bookmark: _Toc475850192][bookmark: _Toc472348038][bookmark: _Toc5010877]Warranties
[bookmark: _Toc457880291][bookmark: _Toc457903791][bookmark: _Toc473018614][bookmark: _Toc473021274][bookmark: _Toc473451329][bookmark: _Toc473453204][bookmark: _Toc473459289][bookmark: _Toc473704385][bookmark: _Toc473706242][bookmark: _Toc473708776][bookmark: _Toc475850193][bookmark: _Ref472345907][bookmark: _Toc5010878]Recipient warranties
In addition to the warranties given in clause 18.1(b), the Recipient, after making reasonable inquiry, warrants as at the time the Recipient enters into this Agreement, and repeats this warranty on each day following, that:
to the best of its knowledge and belief, all information (including any reports) that the Recipient has provided or provides to NSW Health in, and in connection with, this Agreement is true and correct and it has disclosed in writing to NSW Health all facts relating to it, this Agreement and all things in connection with them that are material to the assessment of the Application and NSW Health’s decision to provide funding under this Agreement; and
in conducting any research, it will comply with generally accepted professional, scientific and ethical principles and standards, including if the Project involves human beings or animals, the applicable standards, codes and guidelines adopted for that purpose by the NHMRC; and
without limiting the generality of the other sub-clauses in this clause 5.1, it:
does not have any interests or obligations that conflict with its interests or obligations under this Agreement; and
owns or has, and will at all times own or have, all the Intellectual Property rights in the Project Materials; and
the Research Material supplied under this Agreement to NSW Health and the use and enjoyment of the Research Material by NSW Health (to the extent those materials rely on work done or material sourced by the Recipient) do not and will not infringe the Intellectual Property Right or confidentiality of any person, and that the Recipient has obtained all relevant third party clearances and consents, including in relation to Moral Rights; and 
if relevant, the Recipient satisfies all eligibility and other criteria set out in the Program Rules. 
[bookmark: _Ref472345853][bookmark: _Toc5010879]Recipient to notify NSW Health
The Recipient must immediately notify NSW Health of:
any change in its status or circumstances that may affect its ability to comply with this Agreement, including its ability to implement the Project; and
a breach of any warranty under this Agreement.
[bookmark: _Toc5010880]No limitation
Nothing in clause 5.2 limits NSW Health’s rights under this Agreement.
[bookmark: _Toc382644793][bookmark: _Toc382802153][bookmark: _Toc389813482][bookmark: _Toc404158656][bookmark: _Toc404159459][bookmark: _Toc404565214][bookmark: _Toc404568584][bookmark: _Toc437399805][bookmark: _Toc457726452][bookmark: _Toc457880297][bookmark: _Toc457903797][bookmark: _Toc473018622][bookmark: _Toc473021282][bookmark: _Toc473451337][bookmark: _Toc473453212][bookmark: _Toc473459298][bookmark: _Toc473704394][bookmark: _Toc473706251][bookmark: _Toc473708785][bookmark: _Toc475850199][bookmark: _Toc472348039][bookmark: _Ref472960148][bookmark: _Ref472960584][bookmark: _Toc5010881]Conduct of Project
[bookmark: _Toc457880298][bookmark: _Toc457903798][bookmark: _Toc473018623][bookmark: _Toc473021283][bookmark: _Toc473451338][bookmark: _Toc473453213][bookmark: _Toc473459299][bookmark: _Toc473704395][bookmark: _Toc473706252][bookmark: _Toc473708786][bookmark: _Toc475850200][bookmark: _Toc5010882]Undertaking of Project 
The Recipient must undertake the Project:
in compliance with all laws;
diligently and to a high standard and in good faith;
in accordance with the Program Rules and any other policies or guidelines that NSW Health reasonably notifies the Recipient of;
in accordance with the requirements of the Project Aims;
in accordance with the Planned Project Outcomes;
at the locations set out in item 5.2 of the Project Details, if any, or such other locations agreed by NSW Health in writing; 
by providing any Recipient Co-contributions and In-kind Contributions in accordance with the Project Details; and
in accordance with any representations made to NSW Health and on the terms of this Agreement.
[bookmark: _Ref472960903][bookmark: _Toc5010883]Milestones and Research Material
The Recipient must:
[bookmark: _Ref472346025]achieve the Milestones for the Project within the Planned Achievement Dates as set out in the Project Details;
provide Research Material, in accordance with this Agreement;
commence the Project on the Project Start Date; and
complete the Project by the Project End Date.
[bookmark: _Ref530123540][bookmark: _Toc5010884]Delay in completion of Milestones or provision of Research Material
[bookmark: _Ref530123543]The Recipient must notify NSW Health promptly in writing if:
it considers that there is likely to be a delay of 6 months or more that is likely to occur in relation to the completion of a Milestone; or
Research Material will not be provided to NSW Health by the due date for the Research Material.
[bookmark: _Ref530566430]A notice given under clause 6.3(a) must set out:
the reason for the delay;
the action the Recipient proposes to take to address the delay;
the anticipated date for achievement of the Milestone or provision of the Research Material;
the anticipated effect the delay will have on the achievement of subsequent Milestones or provision of Research Material; and
the anticipated effect the delay will have on the undertaking and completion of the Project and compliance with the Budget.
NSW Health may suspend or terminate this Agreement under clause 16 if it considers in its absolute discretion (notwithstanding any information in the notice from the Recipient, and regardless of whether the Recipient provides a notice to NSW Health under clause 6.3(a)) that the failure by the Recipient to achieve a Milestone or provide Research Material may compromise the capacity of the Recipient to complete the Project on or before the Project End Date.
[bookmark: _Toc5010885]Project Aims
[bookmark: _Toc5010886]Project Aims
The Recipient acknowledges that the giving of the Grant for the purposes of the Project is intended to achieve the Project Aims and support the Program Objectives. 
[bookmark: _Ref472346143][bookmark: _Toc5010887]Recipient’s obligation
The Recipient must use its best endeavours to: 
ensure the Planned Project Outcomes are achieved; and 
translate the Project or its outcomes in accordance with the Project Details or if the Project Details do not touch upon an aspect of the Project which is detailed in the Application, then in accordance with the Application in respect of that aspect only. 
[bookmark: _Toc5010888]Breach of Recipient’s obligation
Without limiting the operation of clause 7.2, the Recipient will have breached its obligations under that clause if NSW Health determines (acting reasonably) that the Recipient has acted: 
inconsistently with any material representation (as determined by NSW Health acting reasonably) included in any part of the Project Details; or 
in a manner so as to reduce or prevent the benefit contemplated under clause 7.2 from being achieved. 
[bookmark: _Ref472346216][bookmark: _Toc5010889]Recipient to notify of events
The Recipient must immediately notify NSW Health (giving reasons) if at any time during the Term of this Agreement, the Recipient: 
believes the Recipient’s or the Project’s capacity to achieve the Planned Project Outcomes has been compromised; or
wishes to translate the Project (or its outcomes) other than as required under clause 7.2.
[bookmark: _Toc5010890]Repayment obligation
If the Recipient fails to comply with either clause 7.2 or 7.4, NSW Health may, by notice to the Recipient, require the Recipient to repay such amount of the Grant paid to the Recipient as NSW Health determines and as set out in that notice. If the Recipient does not pay the amount by the due date set out in the notice, NSW Health may, in its absolute discretion, require the Recipient to pay interest on that amount in accordance with clause 10.4. 
[bookmark: _Toc5010891]Recipient’s General Obligations
[bookmark: _Ref400095153][bookmark: _Toc418846751][bookmark: _Toc421451961][bookmark: _Toc472348042][bookmark: _Toc5010892][bookmark: _Toc388285352][bookmark: _Toc402365023][bookmark: _Toc410400721][bookmark: _Toc410403822][bookmark: _Toc410404855][bookmark: _Toc445970700]Key Persons
The Recipient must ensure that each of its Key Persons performs the duties set out for that person in item 8 of the Project Details. 
[bookmark: _Ref472346933]The Recipient must notify NSW Health in writing if there is a proposed change to Key Persons.
A notice given under clause 8.1(b) must set out:
the reason for the proposed change to Key Persons;
the proposed replacement for the Key Persons; and
evidence that the proposed replacement Key Persons has the technical or business skills required for the success of the Project.
If the Recipient gives notice under clause 8.1(b), NSW Health must advise the Recipient within 21 days of receipt of the notice from the Recipient, that NSW Health has either approved or rejected the proposed replacement for the Key Persons.
[bookmark: _Ref472347162]If NSW Health rejects the proposed replacement for the Key Persons the Recipient may provide notice to NSW Health under clause 8.1(b) of an alternative replacement within 21 days of the receipt of the notice from NSW Health.
If the Recipient gives notice under clause 8.1(e), NSW Health must advise the Recipient, within 21 days of receipt of the notice from the Recipient, that NSW Health has either approved or rejected the proposed alternative replacement for the Key Persons.
If NSW Health rejects the proposed alternative replacement for the Key Persons, NSW Health may, in its absolute discretion, terminate this Agreement pursuant to clause 16.3.
[bookmark: _Toc388285350][bookmark: _Toc402365021][bookmark: _Toc410400719][bookmark: _Toc410403820][bookmark: _Toc410404853][bookmark: _Toc445970698][bookmark: _Toc5010893]Obligations regarding Personnel
The Recipient must ensure that Personnel who are undertaking the Project:
are properly trained and qualified to perform their roles; and
are appropriately supervised, having regard to their qualifications.
The Recipient must use reasonable efforts to ensure that the total number of Personnel for the Project as set out in item 9 of the Project Details are engaged on the Project.
[bookmark: _Toc5010894]Notifiable Incidents
The Recipient must notify NSW Health immediately of any of the following:
when it becomes aware of a Serious Incident in relation to the carrying out or performance of the Project;
the receipt of a serious complaint in relation to the carrying out or performance of the Project; 
the occurrence of any event which may reasonably cause adverse publicity in relation to the Project, the Program or NSW Health;
if another NSW Government body or agency terminates an arrangement with the Recipient under which it receives funding;
any current, pending or threatened Reputational Proceedings; or
if the Chief Investigator can no longer carry out the Project.
[bookmark: _Toc388285353][bookmark: _Toc402365024][bookmark: _Toc410400722][bookmark: _Toc410403823][bookmark: _Toc410404856][bookmark: _Toc445970701][bookmark: _Toc5010895][bookmark: _Ref378255303][bookmark: _Ref383769281]Notifications relating to the Recipient 
The Recipient must notify NSW Health as soon as practicable of any of the following:
changes to the Recipient’s name, address and contact details from those stated in the Project Details;
any material change or proposed material change in the Recipient’s constitution or rules or memorandum and articles of association (however described); or
a Change in Control.
The Recipient must notify NSW Health immediately of any of the following:
any action or proposed action relating to an Insolvency Event; or
any notice or show cause notice as to why the Recipient is not or should not come under external administration.
[bookmark: _Toc388285354][bookmark: _Toc402365025][bookmark: _Toc410400723][bookmark: _Toc410403824][bookmark: _Toc410404857][bookmark: _Toc445970702][bookmark: _Toc5010896][bookmark: _Ref384044759]Notification of other financial assistance 
[bookmark: _Ref389643428]Unless otherwise stated in item 7 of the Project Details:
the Recipient must notify NSW Health when it receives financial assistance from a Commonwealth, State, Territory or local government body for any activities in connection with the Project that are not set out as a Co-contribution in accordance with clause 10.5; and
the notification under this clause is required to be given within 10 Business Days of the Recipient obtaining the assistance and must include details of assistance, including the amount and proposed use of the assistance.
[bookmark: _Ref384195588][bookmark: _Toc388285355][bookmark: _Toc402365026][bookmark: _Toc410400724][bookmark: _Toc410403825][bookmark: _Toc410404858][bookmark: _Toc445970703][bookmark: _Toc5010897]Subcontracting
[bookmark: _Ref378255232]The Recipient must not subcontract the performance or carrying out the Project without the prior written approval of NSW Health, except to the extent that is stated in item 10 of the Project Details.
Where the engagement of a subcontractor is approved by NSW Health, the Recipient must ensure:
the suitability of the subcontractor and that any part of the Project performed by that subcontractor meets the requirements of this Agreement; and
it has a written contract with the subcontractor which is consistent with, and allows the Recipient to give effect to, the Recipient’s obligations under this Agreement.
The Recipient agrees that the subcontracting of any part of the Project, or NSW Health’s approval for a subcontractor, does not relieve the Recipient from its responsibility for the carrying out or performance of the Project. The Recipient acknowledges that it has an ongoing obligation to monitor and report on each subcontractor’s (including the Chief Investigator’s) adherence to the terms of its written agreement with the Recipient.
NSW Health may at any time require the Recipient to cease using any subcontractor on reasonable grounds by giving notice in writing to the Recipient.
[bookmark: _Ref383769071]For the purposes of this clause 8.6, “subcontract” includes entering into a joint venture, partnership or agency relationship.
[bookmark: _Toc473908600][bookmark: _Toc473908947][bookmark: _Toc473909091][bookmark: _Toc473038605][bookmark: _Toc5010898][bookmark: _Ref388284298][bookmark: _Toc388285359][bookmark: _Toc402365030][bookmark: _Toc410400728][bookmark: _Toc410403829][bookmark: _Toc410404862][bookmark: _Toc445970707][bookmark: _Toc383687096]Participation in evaluations and analysis of the Project
If reasonably requested by NSW Health, the Recipient must participate, at its own cost, in studies, evaluations and other activities intended to analyse the success of the Project in achieving the Program Objectives. 
[bookmark: (a)_attendance_at_relevant_conferences_a][bookmark: (b)_allowing_third_parties_access_to_the][bookmark: (c)_making_reports_(including_Reports),_][bookmark: _Ref530124223][bookmark: _Toc5010899]Records and Reports 
[bookmark: _Ref373503427][bookmark: _Toc388285360][bookmark: _Toc402365031][bookmark: _Toc410400729][bookmark: _Toc410403830][bookmark: _Toc410404863][bookmark: _Toc445970708][bookmark: _Toc5010900]Accounts and records
The Recipient must keep full and accurate accounts and records relating to the Project so that:
all accounting and financial transactions, including receipts and payments relating to the Grant, are clearly separate and identified from the Recipient’s other financial and operational accounts and records;
if required by law or NSW Health, financial statements can be prepared in accordance with Australian Accounting Standards;
if required by law or NSW Health, the accounts and records can be audited in accordance with Australian Auditing Standards; and
proper operational records are able to verify the Recipient’s carrying out or performance of its obligations under this Agreement.
[bookmark: _Ref373503441][bookmark: _Ref333396169][bookmark: _Toc336608416][bookmark: _Toc336954768][bookmark: _Toc348949241][bookmark: _Ref384034269][bookmark: _Toc388285362][bookmark: _Toc402365033][bookmark: _Toc410400731][bookmark: _Toc410403832][bookmark: _Toc410404865][bookmark: _Toc445970710][bookmark: _Toc5010901]Reporting
[bookmark: _Ref384994462]The Recipient must provide to NSW Health the information and reports at the times and in the format set out by NSW Health and including the content stated in item 5 of the General Provisions.
The Recipient must prepare its reports in accordance with:
if required by NSW Health, applicable NSW Health policy or guidelines; and
if required by Law or NSW Health, the Australian Accounting Standards.
In addition to any requirements to provide information or reports to NSW Health, the Recipient must provide NSW Health with any information, records or reports in relation to the Project, the expenditure of the Grant or its obligations under this Agreement when reasonably requested to do so by NSW Health.
All reports provided by the Recipient to NSW Health must be of a standard and provided in a way reasonably acceptable to NSW Health.
[bookmark: _Toc5010902]Access to published content
The Recipient must (at its own cost):
[bookmark: _Ref3547036]notify NSW Health on each occasion that it publishes information, data, a report, article or scholarly document regarding the Project (Content); and 
provide or make available to NSW Health:
[bookmark: _Ref3546797]the Content in the form agreed by the parties; or
unrestricted access to a subscription-based or open-access repository (including digital repository) through which NSW Health may obtain access to and a printable or downloadable copy of the Content, if allowed by licensing .requirements.
[bookmark: _Ref438020503][bookmark: _Toc445970711][bookmark: _Toc5010903]Financial Arrangements
[bookmark: _Toc388285366][bookmark: _Toc402365037][bookmark: _Toc410400735][bookmark: _Toc410403836][bookmark: _Toc410404869][bookmark: _Toc445970714][bookmark: _Ref472960726][bookmark: _Toc5010904][bookmark: _Toc336954776][bookmark: _Toc348949250][bookmark: _Ref333396421][bookmark: _Toc336608424]Payment of the Grant
NSW Health agrees to pay the Grant to the Recipient at the times, and in the amounts, stated in item 3 of the General Provisions.
The funding to be contributed by NSW Health will not exceed the amount of the Grant set out in item 6 of the relevant Project Details.
Each Grant payment is subject to the Recipient having complied with its obligations under this Agreement up to the time the payment is to be made.
The Recipient agrees that payment of all or part of the Grant is not an admission by NSW Health that the Recipient has met its obligations under this Agreement to the reasonable satisfaction of NSW Health.
[bookmark: _Toc531092283][bookmark: _Toc531095653][bookmark: _Toc531097975][bookmark: _Toc531092284][bookmark: _Toc531095654][bookmark: _Toc531097976][bookmark: _Toc531092285][bookmark: _Toc531095655][bookmark: _Toc531097977][bookmark: _Toc388281820][bookmark: _Toc388285368][bookmark: _Toc445970716][bookmark: _Toc531251290][bookmark: _Toc531251390][bookmark: _Toc5010905]Other financial assistance
NSW Health is under no obligation to provide the Recipient with the Grant or other financial assistance in excess of the total amount stated in item 6 of the Project Details or to provide funding beyond the expiration or termination of this Agreement.
[bookmark: _Toc388285370][bookmark: _Toc402365040][bookmark: _Toc410400738][bookmark: _Toc410403839][bookmark: _Toc410404872][bookmark: _Toc445970717][bookmark: _Toc5010906][bookmark: _Toc336954777][bookmark: _Toc348949252][bookmark: _Ref358879987][bookmark: _Ref362360569]Bank Account and separate ledger
The Recipient must keep the Grant paid by NSW Health under this Agreement in a Bank Account, except to the extent that the Grant is used or paid in accordance with this Agreement.
The Recipient must maintain a separate accounting ledger for each Project.
[bookmark: _Toc388285371][bookmark: _Toc402365041][bookmark: _Toc410400739][bookmark: _Toc410403840][bookmark: _Toc410404873][bookmark: _Toc445970718][bookmark: _Ref530063609][bookmark: _Toc5010907]Interest
The Recipient must pay the Grant into an interest earning account and ensure that all interest earned on the Grant is used in accordance with this Agreement.
[bookmark: _Ref362853338][bookmark: _Toc388285372][bookmark: _Toc402365042][bookmark: _Toc410400740][bookmark: _Toc410403841][bookmark: _Toc410404874][bookmark: _Toc445970719][bookmark: _Ref530123685][bookmark: _Toc5010908]Co-contribution and In-kind Contribution
The Recipient must make or procure any Co-contribution and In-kind Contribution for the Project as stated in items 6.2 and 7, respectively, of the Project Details and use it to provide that Project.
The Recipient must provide written confirmation to NSW Health that the Co-contribution and In-kind Contribution is available or has been received from any third party for that Project as reasonably required by NSW Health from time to time.
[bookmark: OLE_LINK15]The Recipient must notify NSW Health immediately if it cannot, or may not be able to, comply with this clause 10.5.
NSW Health may terminate this Agreement in accordance with clause 16.3 if the Recipient does not or cannot comply with this clause 10.5.
[bookmark: _Ref384384826][bookmark: _Ref388268150][bookmark: _Toc388285373][bookmark: _Toc402365043][bookmark: _Toc410400741][bookmark: _Toc410403842][bookmark: _Toc410404875][bookmark: _Toc445970720][bookmark: _Ref472960276][bookmark: _Toc5010909]Budgeted and Unspent Grant within the Project Period
[bookmark: _Ref388267348]Subject to clause 10.6(b), where there is a Budget for the Project, the Recipient must only use the Project Funding in accordance with the Budget for the relevant Project.
[bookmark: _Ref444262232]The Recipient must not:
transfer or reallocate the Grant for the Project between expenditure items of the Project’s Budget; or 
carry-over any Unspent Grant in one Financial Year to the next Financial Year during the Project Period for the Project,
except to the extent that it is stated in item 6 of the Project Details and in accordance with this Agreement or with the prior written approval of NSW Health.
Where the Recipient uses the Grant in accordance with clause 10.6(b), the Recipient must advise NSW Health (as part of its next report) as to the reasons for the transfer or reallocation of the Grant or why the Grant was not spent in accordance with this Agreement and how the Grant will be utilised.
Any transfer, reallocation or carry-over of the Grant within the Project Period other than in accordance with this clause 10.6, including the transfer, reallocation or carry-over of Budgets between two or more activities, requires the prior written approval of NSW Health.
NSW Health may, in determining whether to approve the transfer, reallocation or carry-over of the Grant:
approve or reject a request in its absolute discretion;
require the Recipient to submit a revised Budget for approval; and
impose such terms and conditions as it considers appropriate.
[bookmark: _Ref388284658][bookmark: _Toc388285374][bookmark: _Toc402365044][bookmark: _Toc410400742][bookmark: _Toc410403843][bookmark: _Toc410404876][bookmark: _Ref444266745][bookmark: _Toc445970721][bookmark: _Toc5010910]Residual Grant at the end of the Project Period
The Recipient must repay to NSW Health any Residual Grant remaining at the Project End Date or on termination of this Agreement within 20 Business Days of the Project End Date or termination date (as the case may be), unless NSW Health has given prior written approval for the Recipient to retain the Residual Grant.
Where NSW Health approves the retention of the Residual Grant, the Recipient will use the Residual Grant in accordance with the approval, including any terms and conditions set out by NSW Health.
[bookmark: _Ref445207917][bookmark: _Toc445970722][bookmark: _Toc5010911]GST
[bookmark: _Toc442084866][bookmark: _Toc445970723][bookmark: _Toc5010912][bookmark: _Toc348949255][bookmark: _Ref348960583][bookmark: _Toc358881455][bookmark: _Toc358882059][bookmark: _Toc363038506][bookmark: _Toc383687098][bookmark: _Ref388284686][bookmark: _Toc388285378][bookmark: _Toc402365048][bookmark: _Toc410400746][bookmark: _Toc410403847][bookmark: _Toc410404880]Definitions
In this clause 11:
GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth);
GST Law has the meaning given in the GST Act;
Ruling means a published GST ruling, GST determination or similar document issued by the Commissioner of Taxation; and
all other words and expressions which are not defined in this Agreement but which have a defined meaning in GST Law or a Ruling have the same meaning as in the GST Law or Ruling.
[bookmark: top][bookmark: _Toc429040180][bookmark: _Ref445214269][bookmark: _Toc445970724][bookmark: _Toc5010913][bookmark: _Ref429038541][bookmark: _Toc429040188][bookmark: _Toc442084869]GST payable
[bookmark: _Ref429038557]If a party (“supplier”) makes a supply under or in connection with this Agreement in respect of which GST is payable, the recipient of the supply (“recipient”) will pay to the supplier an amount equal to the GST payable on the supply.
If any amount on account of GST has been included in the consideration for a supply under this Agreement, the GST amount is as stated in item 6 of the Project Details.
[bookmark: _Toc445970725][bookmark: _Toc5010914]Tax invoice
Except where clause 11.6 applies:
the supplier must deliver a tax invoice or an adjustment note to the recipient before the supplier is entitled to payment of an amount under clause 11.2(a); and
the recipient can withhold payment of the amount payable under clause 11.2(a) until the supplier provides a tax invoice or an adjustment note as appropriate.
[bookmark: _Toc445970726][bookmark: _Toc5010915]Adjustment event
[bookmark: _Toc429040190][bookmark: _Ref444873371]If an adjustment event arises in respect of a taxable supply made by a supplier under this Agreement, the amount payable by the recipient under clause 11.2(a) will be recalculated to reflect the adjustment event and a payment will be made by the recipient to the supplier or by the supplier to the recipient as the case requires.
[bookmark: _Toc445970727][bookmark: _Toc5010916]Pay or reimburse
Where a party is required under this Agreement to pay or reimburse an expense or outgoing of another party, the amount to be paid or reimbursed by the first party will be the sum of:
the amount of the expense or outgoing less any input tax credits in respect of the expense or outgoing to which the other party is entitled; and
if the payment or reimbursement is subject to GST, an amount equal to that GST.
[bookmark: _Ref254943672][bookmark: _Toc429040191][bookmark: _Toc445970728][bookmark: _Toc5010917]Issuing recipient created tax invoices and adjustment notes 
Where the Recipient makes a taxable supply under or in connection with this Agreement, the parties agree that:
NSW Health, where permitted by the GST Law and Rulings, will issue a recipient created tax invoice for the supply by the Recipient in accordance with the GST Law and Rulings, and NSW Health will retain the original or a copy of that tax invoice; 
the Recipient will not issue tax invoices in relation to the supply; and
NSW Health, and not the Recipient, will issue an adjustment note to NSW Health for any adjustment event that arises in relation to the supply, and NSW Health will retain the original or a copy of that adjustment note. 
[bookmark: _Ref429038388][bookmark: _Toc429040192][bookmark: _Toc445970729][bookmark: _Toc5010918]Acknowledgments
The parties acknowledge and agree that each party is registered for GST at the date of entry into this Agreement and that it will notify the other party if it ceases to be so registered, or if it otherwise ceases to be entitled to enter into a recipient created tax invoice arrangement.
[bookmark: _Ref384046590][bookmark: _Toc388285385][bookmark: _Toc402365054][bookmark: _Toc410400752][bookmark: _Toc410403853][bookmark: _Toc410404886][bookmark: _Toc445970738][bookmark: _Toc5010919]Reviews and Audits
[bookmark: _Toc410400753][bookmark: _Toc410403854][bookmark: _Toc410404887][bookmark: _Toc445970739][bookmark: _Toc5010920]Access to premises and records
[bookmark: _Ref410385237]The Recipient acknowledges and agrees that NSW Health, any persons nominated by NSW Health and any Public Accountability Body may, on notice to the Recipient, require access to:
the Recipient’s premises or the premises where the Project is being provided;
the premises at which any work associated with the Project is undertaken;
the premises at which any Assets are located; and
copies of records held or created by the Recipient in relation to that Project,
for purposes associated with this Agreement, including any review or audit of the Recipient’s performance of its obligations under this Agreement or ability to provide all or part of the Project.
Where possible, NSW Health will give reasonable notice to the Recipient and seek to involve the Recipient in any performance review or audit. However, the notice under clause 12.1(a) does not need to be in any particular form.
[bookmark: _Ref388271869][bookmark: _Toc388285387][bookmark: _Toc402365056][bookmark: _Toc410400754][bookmark: _Toc410403855][bookmark: _Toc410404888][bookmark: _Toc445970740][bookmark: _Toc5010921]Cooperation and access
[bookmark: _Ref387928994][bookmark: _Ref388856972]Unless it is prohibited by laws from disclosing such information or material, the Recipient must cooperate with and provide all assistance reasonably requested by the permitted persons set out in clause 12.1(a).
The cooperation and assistance under clause 12.2(a) includes full and free access to:
Personnel, accounts, records and other information; and
the Project or places of business to conduct the performance review or audit,
for purposes associated with this Agreement or any review of the carrying out of the Project by the Recipient.
[bookmark: _Toc410400755][bookmark: _Toc410403856][bookmark: _Toc410404889][bookmark: _Toc445970741][bookmark: _Toc5010922]Application of this clause
The Recipient must ensure that any subcontract arrangement entered into for the purpose of this Agreement allows those permitted persons under clause 12.1(a) to have access as set out in this clause 12.
Nothing in this clause 12 limits or restricts in any way the authority or rights of a Public Accountability Body.
[bookmark: _Toc445970742][bookmark: _Ref472960959][bookmark: _Ref472962373][bookmark: _Toc5010923]Intellectual Property Rights and Information
[bookmark: _Toc5010924][bookmark: _Ref334004020][bookmark: _Toc336608437][bookmark: _Toc336954790][bookmark: _Toc348949263][bookmark: _Ref349123434][bookmark: _Toc388285391][bookmark: _Toc402365060][bookmark: _Toc410400759][bookmark: _Toc410403860][bookmark: _Toc410404893][bookmark: _Toc445970745]Intellectual Property policy
[bookmark: _Ref472419071]The Recipient acknowledges that one of the aims of the public funding of research is to maximise benefits arising from such research.
Unless otherwise approved by NSW Health, the Recipient must comply with 
the National Principles of Intellectual Property Management for Publicly Funded Research; and
the ‘Open Access Policy’,
as made available on the NHMRC website, as amended or replaced from time to time.
[bookmark: _Toc5010925]Intellectual Property Rights
[bookmark: (a)_The_Commonwealth_owns_any_Project_Ma][bookmark: (b)_The_Participant_owns_the_Intellectua][bookmark: _Ref472432715]NSW Health makes no claim on the ownership of the Intellectual Property Rights in the Existing Material or the Project Material.
[bookmark: (c)_The_Participant_grants_the_Commonwea]The Recipient grants to NSW Health, or must procure for NSW Health, a permanent, irrevocable, free, world-wide, non-exclusive licence (including a right of sub-licence) to use, reproduce, communicate, modify and adapt the Research Material (including any copyright in the Research Material for NSW Health Purposes.
[bookmark: (d)_The_Participant_must:][bookmark: (i)_make_available,_and_deliver_to_the_C][bookmark: (ii)_deliver_to_the_Commonwealth_or_as_t][bookmark: (A)_the_end_of_the_Project_Period_for_th][bookmark: (B)_the_termination_of_this_Agreement.][bookmark: _bookmark85][bookmark: 13.2_The_parties’_rights_to_Existing_Mat][bookmark: (a)_The_Commonwealth_owns_any_Existing_M][bookmark: (b)_This_Agreement_does_not_affect_the_o][bookmark: _bookmark86][bookmark: (c)_The_Participant_grants_to_the_Common][bookmark: (d)_If_the_Participant_cannot_grant_the_][bookmark: (i)_from_the_person_who_has_the_right_to][bookmark: (ii)_immediately_on_delivery_of_the_rele][bookmark: 13.3_The_parties’_rights_to_Commonwealth][bookmark: _Toc5010926]Rights to NSW Health Material
[bookmark: (a)_The_Commonwealth_owns_all_Commonweal]NSW Health owns all NSW Health Material. This Agreement does not affect the ownership of Intellectual Property Rights in NSW Health Material.
[bookmark: (b)_The_Commonwealth_grants_to_the_Parti]NSW Health grants to the Recipient:
[bookmark: _bookmark87][bookmark: (i)_a_royalty-free_and_licence_fee-free,][bookmark: _Ref530065843]a royalty-free and licence fee-free, world-wide, non-exclusive licence to use, reproduce, modify, adapt, publish, perform, broadcast and communicate NSW Health Material; and
[bookmark: (ii)_the_right_to_sub-license_the_Partic]the right to sub-license the Recipient’s rights under clause 13.3(b)(i) to a subcontractor approved by NSW Health under clause 8.6, 
[bookmark: but_only_for_the_purposes_of_performing_]but only for the purposes of carrying out the Project.
[bookmark: (c)_The_Participant_must_comply,_and_ens]The Recipient must comply, and ensure that its Personnel comply, with this clause and any conditions or restrictions set by NSW Health in relation to the use of NSW Health Material.
[bookmark: 13.4_Moral_rights][bookmark: _Toc5010927]Moral rights
[bookmark: (a)_Project_Material;_or][bookmark: (b)_Existing_Material,][bookmark: gives_a_written_consent_to_the_performan][bookmark: _Ref400095395]The Recipient must: 
use its best endeavours to obtain from its Personnel; and
require its subcontractors to use their best endeavours to obtain from their Personnel,
who, in the performance of the Project, are or may be engaged in the creation of Material in which copyright subsists, consent to the use of that Material for the purposes contemplated by this Agreement, even if such use would otherwise be an infringement of their Moral Rights, however, not extending to false attribution of authorship.
If the Recipient or any of its subcontractors are unable to obtain the consent described in clause 13.4(a), the Recipient must promptly notify NSW Health in writing.
[bookmark: _Ref476670137][bookmark: _Toc5010928][bookmark: _Ref472961250]Public statements
[bookmark: _Ref401223522][bookmark: _Ref476669478]Without limiting any other rights granted under this Agreement, the Recipient may make or issue public statements concerning this Agreement only: 
to the extent permitted by clause 13.7 of the Agreement Terms; and
with the prior written consent of NSW Health, such consent not to be unreasonably withheld.
For the avoidance of doubt, nothing in this Agreement prevents NSW Health from making public comment on an incident or issue concerning the Project, the Program or this Agreement.
[bookmark: _Toc532568445][bookmark: _Toc532568991][bookmark: _Toc3214662][bookmark: _Toc3214789][bookmark: _Toc3214915][bookmark: _Toc5010929]Privacy
The Recipient acknowledges and agrees it is bound by the Privacy Laws in carrying out or performing the Project and complying with this Agreement.
In carrying out or performing the Project, the Recipient will comply with any reasonable direction of NSW Health to the extent that it is consistent with the Privacy Laws.
The Recipient will immediately notify NSW Health if it has reasonable grounds to believe that there has been a breach of the Privacy Laws in connection with the carrying out or performance of the Project.
[bookmark: _Ref334012639][bookmark: _Toc336608438][bookmark: _Toc336954791][bookmark: _Toc348949264][bookmark: _Toc388285392][bookmark: _Toc402365061][bookmark: _Toc410400760][bookmark: _Toc410403861][bookmark: _Toc410404894][bookmark: _Toc445970746][bookmark: _Ref531606102][bookmark: _Toc5010930]Confidential Information
[bookmark: _Ref375040676]Subject to clause 13.7(b) a party will not disclose Confidential Information without the prior written approval of the other party.
[bookmark: _Ref410232276][bookmark: _Ref374632948]The obligation not to disclose Confidential Information does not apply to the extent that the Confidential Information is:
reasonably required by any persons performing their obligations under this Agreement or to a party’s legal and professional advisors, provided that the Confidential Information is used solely for the purpose of this Agreement;
authorised or required by law to be disclosed;
publicised and reported by NSW Health or the NSW Government on the awarding of the Grant;
shared by NSW Health with another government agency, body or Minister for its legitimate interests; or
to give a public explanation of any action that NSW Health takes in connection with this Agreement.
[bookmark: _Toc363038509][bookmark: _Toc383687100][bookmark: _Ref388284853][bookmark: _Toc388285394][bookmark: _Toc402365063][bookmark: _Toc410400762][bookmark: _Toc410403863][bookmark: _Toc410404896][bookmark: _Toc445970748][bookmark: _Toc5010931][bookmark: _Toc334016563][bookmark: _Toc334017372][bookmark: _Toc336608440][bookmark: _Toc336954793][bookmark: _Toc348949265][bookmark: _Toc358881457][bookmark: _Toc358882061]Acknowledgement of Financial Assistance
The Recipient and, if applicable the Chief Investigator, will acknowledge the financial support from NSW Health under the Project in any public statements about the Project or this Agreement in the form and manner stated in item 7 of the Project Details or as reasonably requested by NSW Health from time to time.
The Recipient acknowledges that the NSW Government may publicise the awarding of the Grant at any time after it is awarded and in doing so may publicise information including the Recipient’s name, the amount of the Grant and the title and a brief description of the Project and any results or outcomes arising out of the Grant.
[bookmark: _Toc363038510][bookmark: _Toc383687101][bookmark: _Ref383792203][bookmark: _Ref388284880][bookmark: _Toc388285397][bookmark: _Toc402365066][bookmark: _Toc410400765][bookmark: _Toc410403866][bookmark: _Toc410404899][bookmark: _Toc445970751][bookmark: _Toc5010932]Dealing with Risk
[bookmark: _Toc336608441][bookmark: _Toc336954794][bookmark: _Toc348949266][bookmark: _Ref362624848][bookmark: _Ref384138405][bookmark: _Toc388285398][bookmark: _Toc402365067][bookmark: _Toc410400766][bookmark: _Toc410403867][bookmark: _Toc410404900][bookmark: _Toc445970752][bookmark: _Ref472958606][bookmark: _Toc5010933][bookmark: _Toc19954440]Insurance
[bookmark: _Ref374974826]The Recipient warrants that it has or will take out and will maintain adequate insurance coverage appropriate for the Project and any claim arising out of or in connection with the Project throughout the Term and, if the insurance is for professional indemnity insurance, for 6 years from the Project End Date.
The Recipient will provide NSW Health with proof of insurance cover on request.
The Recipient will immediately notify NSW Health of any event which affects or may affect the Recipient’s compliance with this clause 15.1.
[bookmark: _Ref334012690][bookmark: _Toc336608442][bookmark: _Toc336954795][bookmark: _Toc348949267][bookmark: _Toc388285399][bookmark: _Toc402365068][bookmark: _Toc410400767][bookmark: _Toc410403868][bookmark: _Toc410404901][bookmark: _Toc445970753][bookmark: _Toc5010934]Indemnity
[bookmark: _Ref334010878]In this clause 15.2, “NSW Health” includes its officers, employees and agents.
[bookmark: _Ref410232333][bookmark: _Ref374980846]The Recipient indemnifies, and keeps indemnified, NSW Health from and against any Claim that may be made or brought by any person against NSW Health arising from or in connection with:
any negligent, wilful or unlawful act or omission of the Recipient or its Personnel;
any breach or default by the Recipient or its Personnel of its obligations under this Agreement or any laws;
use or disposal of any Asset;
injury to a person or damage to property;
an allegation that the Intellectual Property Rights of any third party have been infringed by the Recipient (including its Personnel),
relating to the Project or this Agreement.
The Recipient’s liability under clause 15.2(b) will be reduced proportionally to the extent that any negligent or unlawful act or omission of NSW Health caused or contributed to the Claim.
[bookmark: _Ref384138056][bookmark: _Toc388285400][bookmark: _Toc402365069][bookmark: _Toc410400768][bookmark: _Toc410403869][bookmark: _Toc410404902][bookmark: _Toc445970754][bookmark: _Toc5010935]Conflict of Interest
The Recipient warrants that, to the best of its knowledge after making diligent inquiry, at the Date of this Agreement, no Conflict of Interest exists or is likely to arise in relation to this Agreement. 
The Recipient undertakes to notify NSW Health immediately upon becoming aware of a Conflict of Interest and must comply with any reasonable written directions of NSW Health to manage that Conflict of Interest.
NSW Health may terminate this Agreement under clause 16.3 if the Recipient fails to notify it of a Conflict or Interest or is unable or unwilling to resolve the Conflict of Interest to the reasonable satisfaction of NSW Health.
[bookmark: _Ref380486452][bookmark: _Toc383687102][bookmark: _Toc388285401][bookmark: _Toc402365070][bookmark: _Toc410400769][bookmark: _Toc410403870][bookmark: _Toc410404903][bookmark: _Toc445970755][bookmark: _Toc5010936][bookmark: _Toc141520759][bookmark: _Toc19954437]Suspension and termination
[bookmark: _Ref334011844][bookmark: _Toc336608444][bookmark: _Toc336954797][bookmark: _Toc348949269][bookmark: _Toc388285402][bookmark: _Toc402365071][bookmark: _Toc410400770][bookmark: _Toc410403871][bookmark: _Toc410404904][bookmark: _Toc445970756][bookmark: _Toc5010937]Suspension or withholding Grant
[bookmark: _Ref410130155][bookmark: _Ref334011030]If NSW Health, acting reasonably, considers it appropriate, it may by written notice to the Recipient, immediately suspend or withhold (either temporarily or permanently) the use and/or payment of all or any part of the Grant if:
the Recipient has failed, or in NSW Health’s reasonable opinion, is likely to fail to carry out the Project in accordance with this Agreement;
the Recipient has received a Grant for the Project that has not been spent or Committed for the Project in accordance with this Agreement, including as a result of the Recipient having a surplus or underspend;
the Recipient has breached a provision of this Agreement or another arrangement or agreement with a NSW Health organisation;
the Recipient has misused, or in NSW Health’s opinion, is suspected to have misused, the Grant or has shown an inability to properly manage the Grant;
the Recipient has breached this Agreement and NSW Health has given notice to the Recipient under clause 16.3 (Termination for cause);
NSW Health has concerns on reasonable grounds that the Recipient is not financially stable; or
the Recipient or any of its Personnel has breached or is suspected to have breached any laws material to the Project.
[bookmark: _Ref384293453]NSW Health may, by giving written notice to the Recipient, reduce the Project to be provided under this Agreement to reflect any suspension or withholding of all or part of the Grant under clause 16.1(a) and the Recipient must suspend the carrying out or performance of the Project at the request of NSW Health in accordance with this clause 16.1.
A notice under clause 16.1(a) or clause 16.1(b) will contain the reasons for any payment being withheld or reduction of the Project and the steps the Recipient can take to address those reasons.
NSW Health will pay the withheld amount, subject to any suspension of the Project under clause 16.1(a) or clause 16.1(b), once the Recipient has addressed the reasons contained in the notice to the reasonable satisfaction of NSW Health.
Nothing in this clause 16.1 prevents a party from exercising its rights at any time under clauses 16.2 (Termination without fault) or 16.3 (Termination for cause).
[bookmark: _Ref380417162][bookmark: _Toc388285403][bookmark: _Toc402365072][bookmark: _Toc410400771][bookmark: _Toc410403872][bookmark: _Toc410404905][bookmark: _Toc445970757][bookmark: _Toc5010938]Termination without fault
[bookmark: _Ref358880240][bookmark: _Ref390164861][bookmark: _Ref334011690]NSW Health may terminate this Agreement at any time by giving the Recipient at least 3 months’ written notice. A notice to terminate under this clause 16.2 does not have to include reasons.
[bookmark: _Ref388343278][bookmark: _Ref334003799][bookmark: _Toc336608447][bookmark: _Toc336954800][bookmark: _Toc348949272]Subject to clause 16.4 (Consequences of termination), NSW Health will pay the Recipient for any reasonable costs directly and necessarily incurred by the Recipient for the Project prior to the date of termination provided that such costs are properly substantiated by the Recipient.
[bookmark: _Toc388285404][bookmark: _Ref388343009][bookmark: _Ref388343282][bookmark: _Toc402365073][bookmark: _Ref402365532][bookmark: _Ref410232066][bookmark: _Toc410400772][bookmark: _Toc410403873][bookmark: _Toc410404906][bookmark: _Ref444268053][bookmark: _Toc445970758][bookmark: _Ref473014739][bookmark: _Ref530123967][bookmark: _Toc5010939]Termination for cause
[bookmark: _Ref358880345]NSW Health may terminate this Agreement with immediate effect by giving notice to the Recipient if:
the Recipient breaches any provision of this Agreement and:
(A) the breach is not capable of being remedied; or
(B) the breach is capable of being remedied and the Recipient fails to remedy the breach within 20 Business Days following receipt of a notice requiring it to do so;
the Recipient regularly or habitually commits breaches of this Agreement which in the reasonable opinion of NSW Health collectively constitute a material or serious breach, whether or not they are remedied; 
NSW Health is reasonably satisfied that a statement provided by the Recipient and relied on by NSW Health to approve the Grant is incorrect, incomplete, false or misleading in a way which would have affected the original decision to approve the Grant;
there is a Change in Control or a change in ownership of the Recipient which NSW Health reasonably considers has an adverse impact on the decision to pay the Grant or the ability of the Recipient to comply with its obligations under this Agreement;
the Recipient no longer has the requisite authorisations, licences, accreditation, registration or consents to perform its obligations under this Agreement; 
subject to NSW Health complying with any requirements in the Corporations Act 2001 (Cth), the Recipient or the Chief Investigator suffers an Insolvency Event; 
within the last 3 years a Key Person has been found to have been engaged in misconduct related to research funding.
[bookmark: _Ref401158435]NSW Health may terminate this Agreement by giving written notice to the Recipient as soon as possible if NSW Health does not receive sufficient funds from the NSW Parliament or the Ministry of Health to finance the Project or any part of the Project.
[bookmark: _Toc388281857][bookmark: _Toc388285405][bookmark: _Toc388281858][bookmark: _Toc388285406][bookmark: _Ref385320078][bookmark: _Toc388285407][bookmark: _Toc402365074][bookmark: _Toc410400773][bookmark: _Toc410403874][bookmark: _Toc410404907][bookmark: _Toc445970759][bookmark: _Toc5010940]Consequences of termination
If NSW Health terminates this Agreement:
the Recipient will:
(C) comply with any notice requirements;
(D) provide NSW Health with any reports and records that NSW Health reasonably requires; and
(E) cooperate in good faith and provide all assistance reasonably required by NSW Health in relation to Confidential Information and any transition arrangements in relation to this Agreement; and
NSW Health will consider in its absolute discretion the payment of the costs of the reasonable transition arrangements of the Recipient.
NSW Health is not liable to pay the Recipient for any loss of profit or benefits that the Recipient would have received if NSW Health exercises its rights under clause 16.3.
If NSW Health notifies the Recipient that it is terminating this Agreement, the Grant will terminate immediately and any unexpended part of the Grant must be returned to NSW Health in accordance with the time period specified in the notice. 
This clause 16.4 does not limit any other rights or remedies that may be available to a party.
[bookmark: _Ref380421674][bookmark: _Toc388285408][bookmark: _Toc402365075][bookmark: _Toc410400774][bookmark: _Toc410403875][bookmark: _Toc410404908][bookmark: _Toc445970760][bookmark: _Toc5010941]Repayment of Grant
[bookmark: _Ref385316117][bookmark: _Toc388285409][bookmark: _Toc402365076][bookmark: _Toc410400775][bookmark: _Toc410403876][bookmark: _Toc410404909][bookmark: _Toc445970761][bookmark: _Toc5010942][bookmark: _Ref380410936]Notice concerning Grant
If at any time NSW Health forms the reasonable opinion that the Recipient:
has not used, spent or Committed the Grant in accordance with this Agreement;
has failed to perform any of the Recipient’s obligations under this Agreement or has otherwise not complied with this Agreement; or
there is an overpayment or incorrect payment of the Grant,
NSW Health may by giving notice in writing to the Recipient:
require the Recipient to repay that part of the Grant within 20 Business Days of receipt of a request by NSW Health; or
recover that part of the Grant through set-off; or
require the Recipient to use all or a part of the Grant as NSW Health sees fit.
[bookmark: _Ref385317811][bookmark: _Toc388285410][bookmark: _Toc402365077][bookmark: _Toc410400776][bookmark: _Toc410403877][bookmark: _Toc410404910][bookmark: _Toc445970762][bookmark: _Toc5010943][bookmark: _Ref380410897]Recipient’s rights and obligations
The Recipient will comply with a notice that NSW Health gives under clause 17.1 (Notice concerning Grant).
The Recipient may make a written request to NSW Health to reallocate or retain the Grant set out in a notice under clause 17.1 (Notice concerning Grant). If NSW Health agrees to such a request, the Recipient must use the Grant in accordance with any terms and conditions set by NSW Health.
[bookmark: _Toc388285411][bookmark: _Toc402365078][bookmark: _Toc410400777][bookmark: _Toc410403878][bookmark: _Toc410404911][bookmark: _Toc445970763][bookmark: _Toc5010944]NSW Health rights
If the Recipient fails to make a payment required by a notice under clause 17.1 (Notice concerning Grant), the Recipient will pay NSW Health interest on any unpaid amount and the unpaid amount and the interest may be recovered by NSW Health as a debt.
[bookmark: _Toc383687104][bookmark: _Toc388285412][bookmark: _Toc402365079][bookmark: _Toc410400778][bookmark: _Toc410403879][bookmark: _Toc410404912][bookmark: _Toc445970764][bookmark: _Toc5010945]Relationship between the parties
[bookmark: _Toc388285413][bookmark: _Toc402365080][bookmark: _Toc410400779][bookmark: _Toc410403880][bookmark: _Toc410404913][bookmark: _Toc445970765][bookmark: _Toc5010946][bookmark: _Ref374980181][bookmark: _Ref334003882]Status of Recipient
The parties agree and acknowledge that: 
nothing in this Agreement creates any employment, partnership, agency or joint venture relationship between the parties; and
neither party has authority to incur any liability or make any representation on behalf of the other party.
[bookmark: _Ref473020797]The Recipient warrants that: 
it is a legal entity capable of entering into this Agreement;
the execution of this Agreement and the provision and performance of the Project complies with all laws under which it is incorporated; and
all licences, accreditation, registration and consents required to be obtained by the Recipient to provide and perform the Project have been obtained and are valid and continuing and it is not aware of any breach of those authorisations.
If the Recipient is a partnership, joint venture or consortium of two (2) or more persons, the Recipient agrees that:
all such persons are liable both individually and as a group to NSW Health for the full performance of this Agreement; and
the Recipient’s Representative has authority to bind the partnership, joint venture or consortium and each of its members.
[bookmark: _Toc388281866][bookmark: _Toc388285414][bookmark: _Toc388285415][bookmark: _Toc402365081][bookmark: _Toc410400780][bookmark: _Toc410403881][bookmark: _Toc410404914][bookmark: _Toc445970766][bookmark: _Toc5010947]Trust warranties
Where the Recipient provides or carries out any or the entire Project in its capacity as a trustee, the Recipient warrants that: 
it is the sole trustee of the Trust and it has been validly appointed;
it has full and valid power, authority, consents and approvals under the Trust to sign this Agreement and to carry out the transactions contemplated by this Agreement; and
it has the right to be indemnified out of the Assets of the Trust for all liabilities incurred by it under this Agreement.
The Recipient acknowledges and agrees that the Recipient is liable in its own capacity and in its capacity as trustee of the Trust in respect of any liability of the Recipient to NSW Health arising out of this Agreement.
[bookmark: _Ref375038027][bookmark: _Toc388285416][bookmark: _Toc402365082][bookmark: _Toc410400781][bookmark: _Toc410403882][bookmark: _Toc410404915][bookmark: _Toc445970767][bookmark: _Toc5010948]Dispute resolution 
[bookmark: _Ref388280728][bookmark: _Ref362957932][bookmark: _Ref384118097]The parties agree that they will enter into discussions to resolve any dispute arising under this Agreement.
If a dispute cannot be resolved under clause 19(a), it will be resolved as follows:
[bookmark: _Ref375037687]the party claiming that a dispute has arisen will give written notice to the other party, describing in full the details of the dispute (the “First Notice”);
within 15 Business Days of receipt of the First Notice, the parties will meet to discuss and try and resolve the dispute;
if the dispute remains unresolved 20 Business Days after receipt of the First Notice, either party may give written notice (the “Second Notice”) to the other party, requesting that the dispute be referred to the Dispute Resolution Officer for resolution;
within 15 Business Days of receipt of the Second Notice, the parties will either (i) meet with the Dispute Resolution Officer to discuss the dispute or (ii) provide written submissions regarding the dispute; and
within 30 Business Days of receipt of the Second Notice the Dispute Resolution Officer will provide their decision to the parties in writing.
The parties agree that any decision of the Dispute Resolution Officer will be final and binding on the parties.
The parties will continue to perform their obligations under this Agreement despite the existence of any dispute.
Nothing in clause 19 affects a party’s ability to:
seek urgent interlocutory relief from a court; or
exercise rights under clause 16 (Suspension and Termination).
[bookmark: _Toc445970768][bookmark: _Toc5010949][bookmark: _Ref384121257]General
[bookmark: _Ref384208405][bookmark: _Toc388285419][bookmark: _Toc402365085][bookmark: _Toc410400783][bookmark: _Toc410403884][bookmark: _Toc410404917][bookmark: _Toc445970769][bookmark: _Toc5010950]Variations
[bookmark: _Ref388342439][bookmark: _Ref384110623]The parties agree that this Agreement may only be varied if:
both parties agree in writing; or
NSW Health notifies the Recipient of a proposed change in writing which is a minor variation and the Recipient does not, with 20 Business Days of receipt of the notice, advise NSW Health of an objection to the proposed change.
This clause does not apply to any change to this Agreement resulting from a party exercising its rights under this Agreement.
[bookmark: _Toc388285420][bookmark: _Ref384118038][bookmark: _Ref384282525][bookmark: _Toc388285423][bookmark: _Toc402365088][bookmark: _Toc410400786][bookmark: _Toc410403887][bookmark: _Toc410404920][bookmark: _Toc445970770][bookmark: _Toc5010951][bookmark: _Toc278874126][bookmark: _Toc336608460][bookmark: _Toc336954813][bookmark: _Toc348949283]Notice requirements
Any notice, approval or consent under this Agreement must in be in writing and directed and sent to the other party’s Representative.
Any notice served in accordance with this clause 20.2 will be deemed to be received:
in the case of delivery in person – on the day of delivery;
in the case of delivery by post to the address stated in the Project Details – three (3) Business Days after the date of posting;
in the case of transmission by facsimile to any facsimile number stated in the Project Details – at the time of dispatch if the sender receives a transmission report which confirms that the facsimile was sent in its entirety; or
in the case of transmission by email to any email address stated in the Project Details – on the day of receipt of confirmation report or any other written evidence that the email has reached the recipient’s mail box OR on a non-Business Day or after 5.00pm on a Business Day, on the next Business Day.
[bookmark: _Toc388285424][bookmark: _Toc402365089][bookmark: _Toc410400787][bookmark: _Toc410403888][bookmark: _Toc410404921][bookmark: _Toc445970771][bookmark: _Toc5010952]Unforeseen Events
[bookmark: _Ref385322681]The Recipient must promptly notify NSW Health if it is, or reasonably perceives it will be, prevented from performing its obligations under this Agreement due to an Unforeseen Event.
The notice to NSW Health under clause 20.3(a) must identify the extent to which the Unforeseen Event will have an effect on the performance of the Recipient’s obligations under this Agreement.
The Recipient must make all reasonable efforts to minimise the effects of an Unforeseen Event on its obligations under this Agreement.
NSW Health acknowledges that the Project may be suspended to the extent that it is affected by an Unforeseen Event.
[bookmark: _Toc388285425][bookmark: _Toc402365090][bookmark: _Toc410400788][bookmark: _Toc410403889][bookmark: _Toc410404922][bookmark: _Toc445970772][bookmark: _Toc5010953]Assignment
The Recipient must not assign this Agreement, or any of its benefits or obligations under this Agreement, without the prior written approval of NSW Health.
NSW Health may, by notice to the Recipient, assign this Agreement, or any of its benefits or obligations under this Agreement, to any other NSW Government entity that replaces or assumes NSW Health’s responsibilities. If requested, the Recipient must execute such documents NSW Health may reasonably require to formalise such arrangements.
[bookmark: _Toc336608461][bookmark: _Toc336954814][bookmark: _Toc348949284][bookmark: _Toc388285426][bookmark: _Toc402365091][bookmark: _Toc410400789][bookmark: _Toc410403890][bookmark: _Toc410404923][bookmark: _Toc445970773][bookmark: _Toc5010954]Non-Waiver
No waiver by a party in exercising any right under this Agreement will be, or deemed to be, effective unless it is in writing and signed by the party.
Any waiver or partial waiver of a right under this Agreement will not be construed as a waiver of any further breach of the same or any other provision.
[bookmark: _Toc336608462][bookmark: _Toc336954815][bookmark: _Toc348949285][bookmark: _Toc388285427][bookmark: _Toc402365092][bookmark: _Toc410400790][bookmark: _Toc410403891][bookmark: _Toc410404924][bookmark: _Toc445970774][bookmark: _Toc5010955]Severability
If any part of this Agreement is prohibited, void, illegal or unenforceable, then that part is severed from this Agreement, but without affecting the continued operation of the remainder of this Agreement.
[bookmark: _Toc388285428][bookmark: _Toc388285429][bookmark: _Toc336608467][bookmark: _Toc336954820][bookmark: _Toc348949289][bookmark: _Toc388285430][bookmark: _Toc402365093][bookmark: _Toc410400791][bookmark: _Toc410403892][bookmark: _Toc410404925][bookmark: _Toc445970775][bookmark: _Toc5010956]Clauses that continue to apply after the Term
The following clauses survive and continue to apply after the Term:
clause 9 – Records and Reports (all clauses); 
clause 10 – Financial Arrangements: clauses 10.6 (Budgeted and Unspent Grant within the Project Period), 10.7 (Residual Grant at end of Project Period);
clause 12 – Reviews and Audits: all clauses;
clause 13 – Intellectual Property Rights and Information: all clauses;
clause 14 – Acknowledgement of Financial Assistance: all clauses;
clause 15 – Dealing with Risk: clauses 15.1 (Insurance) and 15.2 (Indemnity);
clause 16 – Suspension and Termination: clause 16.4 (Consequences of termination);
clause 17 – Repayment of Grant: all clauses;
clause 19 – Dispute resolution: all clauses;
and any other clauses which by their nature should survive.
[bookmark: _Toc336608469][bookmark: _Toc336954822][bookmark: _Toc348949291][bookmark: _Toc388285431][bookmark: _Toc402365094][bookmark: _Toc410400792][bookmark: _Toc410403893][bookmark: _Toc410404926][bookmark: _Toc445970776][bookmark: _Toc5010957]Governing law and jurisdiction
This Agreement is governed by the laws of New South Wales and the parties submit to the exclusive jurisdiction of the courts of New South Wales. 
SAMPLE
SAMPLE


SAMPLE
SAMPLE

NSW Health



	
	Part 1 – Agreement Terms
	Page | 29



[bookmark: _Toc5010958][bookmark: _Toc418846780][bookmark: _Ref419812536][bookmark: _Ref419812555][bookmark: _Toc421451990]Part 2 – General Provisions
[bookmark: _Ref531098666][bookmark: _Ref472963737][bookmark: _Ref418523319][bookmark: _Toc418846783][bookmark: _Toc421451993]Program Objectives
The objectives of the Program are to:
0. drive discoveries with the long term aim of improving wellbeing and health outcomes across NSW for people with spinal cord injury; 
0. grow the capacity and reputation of spinal cord injury research in NSW in a way that is equitable and sustainable; 
0. build capability of spinal cord injury researchers in NSW;
0.  realise long-term sustained economic impact for NSW through the development of new therapies in spinal cord injury; and 
0. drive cutting-edge, cure and care focused spinal cord injury medical research projects, and develop them through to their long-term potential.
To achieve the objectives, the Recipient is expected to:
0. accommodate and support the Chief Investigator and ensure that the Chief Investigator has the support of the Recipient’s Chief Executive or Executive Director; 
0. meet all standard employer responsibilities required by law; 
0. value gender equity in practice;
0. provide In-kind contributions to support the Project;
0. manage the Grant; 
0. where relevant, ensure protected research time to combine the Project effectively with clinical responsibilities (this may involve back-fill arrangements to free up candidates from usual duties); 
0. if relevant, ensure that each Partnering Institution at which research is undertaken:
33. accommodates and supports the Chief Investigator and ensures that the Chief Investigator has the support of the Partnering Institution’s chief executive or executive director;
33. meets all standard employer responsibilities;
33. values gender equity in practice; and
33. provides In-kind contributions to support the Project including, but not limited to, wet / dry lab space, computer equipment, desk space etc.
[bookmark: _Ref531185836]Term of this Agreement
This Agreement commences on the Date of this Agreement and, unless terminated earlier, will cease on 30 June 2025.
[bookmark: _Ref531092586]General payment provisions
The Ministry of Health (Ministry) agrees to pay the Recipient the amount of the Grant in accordance with the timetable set out below. The Recipient acknowledges and agrees that it may only use or drawdown on the Grant for Eligible Expenditure as described in the Project Details.
Timeframes for payments are as follows: 
	Milestone
	Description
	Due Date
	Indicative Payment Date
	Grant Payment Amount

	Agreement signed
	Signature of agreement by both parties
	11 June 2020
	TBA
	$ [X] 

	Total
	
	
	
	$[X]


Each payment of the Grant is subject to the Ministry’s approval of all Research Material required by NSW Health under this Agreement.
Unless otherwise advised, the Ministry will issue to the Recipient a recipient created tax invoice for any taxable supplies it makes it relation to the Project. 
Review meetings
[bookmark: _Ref328389625]NSW Health and the Recipient will convene a review meeting as and when required. During the review meeting, the parties may review:
(a) the performance of the Recipient under this Agreement and against the Program Objectives and benchmarks relevant to the Project; and
(b) whether any of the following need to be adjusted by agreement in writing:
(i) any changes to the Project Details;
(ii) any changes to the reporting requirements under this Agreement; and
(iii) such other matters as agreed between NSW Health and the Recipient.
[bookmark: _Ref531097024]Reports
Timeframes for the lodgement of reports are as follows:
	Report
	Description of report
	Due Date

	Progress Report 1 and an Audited Acquittal Statement for the financial year 2020-21
	Signed reports according to templates supplied by NSW Health
	31 July 2021

	Progress Report 2 and an Audited Acquittal Statement for the financial year 2021-22
	Signed reports according to templates supplied by NSW Health
	31 July 2022

	Progress Report 3 and an Audited Acquittal Statement for the financial year 2022-23
	Signed reports according to templates supplied by NSW Health
	31 July 2023

	Progress/Final Report and an Audited Acquittal Statement for the financial year 2023-24
	Signed reports according to templates supplied by NSW Health
	31 July 2024

	Progress/Final Report and an Audited Acquittal Statement for the financial year 2023-24
	Signed reports according to templates supplied by NSW Health
	31 July 2025


Progress Report
(a) The Recipient must prepare and submit the progress reports in respect of the Project (Progress Report). Each Progress Report must be approved by a senior executive officer of the Recipient and must be submitted by the times set out in the table in item 5 above and on templates supplied by NSW Health from time to time.
(b) Each Progress Report must include, but need not be limited to, the following information for each Project for that reporting period:
(i) clear summary of the progress and performance of the Project and any Milestone for that period, including provided by any subcontractors;
(ii) details of any mitigating circumstances and remedial action undertaken if the Project or Milestone is not met or completed in the manner required;
(iii) evidence that the Recipient has obtained any other in-kind contribution to support the Project;
(iv) details of progress against the Milestones;
(v) a statement as to whether the Project is proceeding within the Budget, and if it is not, an explanation of why the Budget is not being met and the action the Recipient proposes to take to address this;
(vi) an analysis of the forecast risks to the Project;
(vii) copies of any published reports, promotional material, media publicity or other documentation not already included in the Progress Report;
(viii) training and professional development received by the Chief Investigator through participation in the Project;
(ix) the Chief Investigator’s contribution to the Project; 
(x) any plans to support the Chief Investigator and/or the Project beyond the Project Period; and
(xi) a discussion of any other matters relating to the performance of the Project which NSW Health notifies the Recipient is required to be included in the Progress Report.
(c) Each Progress Report must include a plan that outlines the Recipient’s strategic direction for the following reporting period (the “Strategic Plan”). The Strategic Plan must align with the overarching Program Objectives and contribute to the broader performance monitoring of the Program. The Strategic Plan must include an analysis of the success of each Project against the Project Aims and, where relevant, strategies for better achieving the Program Objectives and Project Aims. 
(d) If and when required by NSW Health, the Recipient must provide documentation to support the information provided in the Progress Report.
Statement of Expenditure
(a) The Recipient must submit statements of income and expenditure as reasonably requested by NSW Health (each a “Statement of Expenditure”). A template will be provided for this purpose by NSW Health.
The Statement of Expenditure is to include:
(i) the receipt, use, commitment and other expenditure of the Grant against the Project and any Budget; and
(ii) any use, commitment and other expenditure of the Grant not expressly permitted under the Agreement, including against any Budget.
The Statement of Expenditure is to be certified by a senior officer of the Recipient’s or another authorised representative stating that:
(iii) the Grant expenditure identified in the Statement of Expenditure has been used solely for the purpose of conducting the Project and in accordance with the Agreement; and
(iv) there is no other matter or circumstance that the signatory is aware of in relation to the expenditure that would constitute a breach by the Recipient of any term or condition of this Agreement between NSW Health and the Recipient that has not been notified to NSW Health.
Final Report
(a) The Recipient must provide a final report to NSW Health on the Program (Final Report). The Final Report must be approved by a senior executive officer of the Recipient and submitted by the time set out in the table in item 5 above.
(b) The Final Report must be submitted under a covering letter signed by a senior executive officer of the Recipient and must include the following information:
(i) a comprehensive report on actual performance against the Planned Project Outcomes, whether the Project Aims were achieved and, if not, why not;
(ii) evidence that the Project was completed in accordance with the Agreement;
(iii) any recommendations on improved practice, relevant to the Recipient’s and NSW Health’s practices that may assist in delivery of future projects;
(iv) copies of any published reports, promotional material, media publicity or other documentation not already included in the Annual Reports; and
(v) a discussion of any other matters relating to the performance of the Project which NSW Health notifies the Recipient is required to be included in the Final Report.
Audited Acquittal Statement
Not used 
[bookmark: _Toc496601878]Other Reports
Throughout the Term, NSW Health may require the Recipient to provide ad‑hoc reports concerning:
(a) any significant developments concerning the Program;
(b) any significant delays or difficulties encountered in performing the Project in accordance with the Project Details; and
(c) Planned Project Outcomes. 
The Recipient must provide any such ad-hoc reports within the timeframe as reasonably notified by NSW Health.
[bookmark: _Ref531095263]Representatives
	NSW Health Representative
Title:	Principal Policy Officer
Name:	currently being Patricia Morton
Address:	NSW Ministry of Health
Email:	patricia.morton@health.nsw.gov.au
Telephone:	94617565
	Recipient Representative
Title:	[insert]
Name:	currently being [insert]
Address:	[insert]
Email:	[insert]
Telephone:	[insert]


[bookmark: _Ref531604548]Acknowledgement and publicity
The Recipient, and if applicable the Chief Investigator, is to acknowledge the funding support of NSW Health:
(a) in all publications, promotional and advertising Material, public announcements, products and activities in relation to the Program or Project;
(b) by inviting representatives of NSW Health to any formal public opening or any formal public functions as appropriate in relation to the Program or Project; and
(c) the form of the acknowledgement is to be in the form reasonably advised by NSW Health from time to time.
The NSW Government or NSW Health may publicise and report on the awarding of the Grant in media releases, general announcements about the Project and annual reports.
The Recipient agrees to undertake or participate in any publicity related to the Program or Project as reasonably required by NSW Health from time to time.
[bookmark: _Toc418836972][bookmark: _Toc418846794][bookmark: _Toc419205876][bookmark: _Toc421035596][bookmark: _Toc418836974][bookmark: _Toc418846796][bookmark: _Toc419205878][bookmark: _Toc421035598][bookmark: _Ref400094415][bookmark: _Ref402282743][bookmark: _Toc419471809][bookmark: _Toc419799736][bookmark: _Toc421452000][bookmark: _Toc418836975][bookmark: _Toc418846797][bookmark: _Toc419205879]Insurance
The Recipient is required to ensure that appropriate insurance is taken out and maintained for the Projects.
[bookmark: _Ref401320158][bookmark: _Ref402282786][bookmark: _Toc418846805][bookmark: _Toc421452006][bookmark: _Ref400091265][bookmark: _Ref400091275]Dispute resolution
If the process described in clause 19 of the Agreement does not result in the resolution of the dispute, the parties must refer the dispute to: Chief Health Officer, NSW Ministry of Health.
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[bookmark: _Toc5010959][bookmark: _Toc418846809][bookmark: _Toc421452010]Part 3 – Project Details
Project 
[insert title of Project]
[insert type of Project]
[bookmark: _Ref531596960]Project Aims
[insert the Project Aims]
The parties agree that the Project Aims will be deemed to have been satisfactorily delivered where: 
on or by the Project End Date, the Recipient demonstrates to NSW Health’s satisfaction that the Planned Project Outcomes have been achieved; and
the Project or its outcomes are translatable into better policy and practice in the [insert] in accordance with the Application.
[bookmark: _Toc418846788][bookmark: _Toc421451997][bookmark: _Ref472963323][bookmark: _Ref528856598][bookmark: _Ref530065573][bookmark: _Ref3544267][bookmark: _Ref4068679]Project description and Planned Project Outcomes 
[bookmark: _Ref472942569][insert details of Application] 
	#
	Application title/heading
	Description
	Amendment to Application required by NSW Health

	
	
	
	

	
	
	
	


Chief Investigator:		[insert name of Chief Investigator or write “not applicable”.]
Partnering Institutions: 	[include details of Partnering Institutions or write “not applicable”.]
[bookmark: _Ref472963141]Planned Project Outcomes: the Planned Project Outcomes are: [insert description and anticipated major outcomes.]
[bookmark: _Toc418836968][bookmark: _Toc418846790][bookmark: _Toc419205872][bookmark: _Toc421035592][bookmark: _Ref400091095][bookmark: _Toc418846791][bookmark: _Toc421451998]Project Period
The Project Start Date is: The date on which the last Party to sign this Agreement signs this Agreement.
Project End Date is: 30 June 2025
[bookmark: _Toc418846810][bookmark: _Ref419795712][bookmark: _Toc421452011][bookmark: _Ref472963121][bookmark: _Ref472963550]Schedule of the Project activities 
The Recipient must complete the following activities:
[Insert details of activities to be carried out, including the methodology to be used, the location of the activity, etc.]
	No
	Milestone
	Responsible entity (if applicable)
	Planned Achievement Date

	1
	[insert]
	[Recipient / Partnering Institution]
	[insert]

	2
	[insert]
	[Recipient / Partnering Institution]
	[insert]

	3
	[insert]
	[Recipient / Partnering Institution]
	[insert]


[bookmark: _Toc418846811][bookmark: _Toc421452012][bookmark: _Ref473020115][bookmark: _Ref400091237][bookmark: _Ref400093411]Location
The Recipient agrees to undertake the Project at the following locations: As per project details attached.
[bookmark: _Ref418836878][bookmark: _Toc418846812][bookmark: _Toc421452013]Project Funding
Total Grant: the total Grant payable by NSW Health in relation to this Project is: [insert amount].
The Grant provided under this Project will be payable in the instalments as set out in item 3 of the General Provisions (Part 2).
[bookmark: _Ref473014890][bookmark: _Ref531251149]Co-contributions: [The Recipient agrees to make or procure the following Co-contributions and to use the Co-contributions to undertake the Project: name of contributor: [insert]; nature of contribution [insert details]; amount of contribution [insert (incl/excl GST)]; timing of Co-contribution: [insert details] OR write “not used”]
[bookmark: _Ref531098037]Budget: The planned Budget for the Project (including any Co-contribution) is: A Budget is annexed to this Agreement at Annexure “C”
Notes: The Grant must only be spent on Eligible Expenditure as set out in Annexure “C”. 
The Recipient may use the Grant to acquire the following Assets: As per project details attached.
Unspent Grant within the Project Period: 
The Recipient may:
(i) transfer or reallocate up to 20% of the Grant for the Project between expenditure items in the Project Budget during a Financial Year; and
(ii) carry-over, immediately following Financial Year during the Project Period, any Unspent Grant up to 20% that was available for the Project in the previous Financial Year,
without the prior written approval of NSW Health, provided that:
(iii) there is no material change to the Project;
(iv) the change would not cause the Recipient to be in breach of its obligations under the Agreement; and
(v) the Recipient advises NSW Health as part of its next reports the reasons for the reallocation or transfer of the Grant or why the Grant was not spent and how the Grant will be utilised.
[bookmark: _Ref418522929][bookmark: _Toc418846813][bookmark: _Toc421452014]In-kind Contributions and other government financial assistance
In-kind Contributions: The Recipient must provide or procure the in-kind contributions annexed to this Agreement at Annexure “C”.
[bookmark: _Ref418523166][bookmark: _Toc418846814][bookmark: _Toc421452015]Other government financial assistance: The Recipient is required to notify NSW Health as part of its next Annual Report when it receives financial assistance from other government bodies for any activities in connection with the Project that are not set out as a Co-contribution in item 6.2 above.
[bookmark: _Ref530065648]Key Persons 
	No
	Name of person
	Position 
	Organisation
	Role

	1
	[insert]
	Chief Investigator
	[insert]
	Principal researcher who directs the Project on behalf of [insert]

	2
	[insert]
	[insert]
	[insert]
	[describe]


[bookmark: _Ref419815376][bookmark: _Toc421452017]Total Personnel
The Recipient will ensure that the following numbers of Personnel are provided for the Project:
Full-time:	[insert]
Part-time:	[insert]
[bookmark: _Ref472964460][bookmark: _Ref418523211][bookmark: _Toc418846817][bookmark: _Toc421452019]Subcontracting
The Recipient may only engage a subcontractor to carry out any of its obligations under this Agreement if:
(a) the subcontractor is a Partnering Institution;
(b) the subcontractor is identified below in relation to that obligation;
(c) the aggregate value of the subcontract, and all other subcontracts that the Recipient has entered into with the subcontractor in relation to the Project, is not greater than [$25,000 including GST]; and
(d) otherwise with the prior written approval of NSW Health.
[bookmark: _Ref473038324]Subcontractor details: 
	Subcontractor
	Activities to be carried out or performed
	ACN/ABN
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Provision of access to data and publications
The Recipient should, where possible, deposit any publication resulting from a Project, and its related data, in an appropriate subject and/or open access repository (such as the Australian Consortium for Social and Political Research Inc. archive or databases listed under the National Centre for Biotechnology Information) by the date advised by NSW Health. 
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[bookmark: _Toc5010960]Signing Page

EXECUTED AS AN AGREEMENT on _________________________ [insert date]
	Executed for and on behalf of the [insert name of NSW Health organisation] acting through the Ministry of Health by its authorised officer:
	

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of authorised person
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Signature of witness

	
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Name of authorised person (print)
	
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Name of witness (print)



 [Option A]
	Signed by [insert name of Recipient] (ACN ##) in accordance with section 127 of the Corporations Act 2001 (Cth) by:

	

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of director
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Signature of director/company secretary

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Name of director (print)
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Name of director/company secretary (print)



[Option B: If the Recipient wishes to sign by authorised representative, insert the following signature block:]
	Signed by [insert name of authorised representative] as authorised signatory for [insert name of Recipient] (ACN ##) in the presence of:


. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of witness 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Name of witness (print)
	



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature of authorised signatory
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[bookmark: _Toc5010961]Annexure A – Application

[bookmark: _Toc5010962]Annexure B – Program Rules
[Annex any Program rules or write “Not applicable”]
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[bookmark: _Toc5010963]Annexure C –Budget including In-kind Contributions
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